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Mr. Charles L.A. Terreni

Chief Clerk/Administrator

South Carolina Public Service Commission ' _/._/0_ !::

101 Executive Center Dr., Suite 100 _

Columbia, SC 29210 ..........................

Petition of the Office of Regulatory Staff to Request Forfeiture of the

Bond and to Request Authority to Petition the Circuit Court for

Appointment of a Receiver.
PSC Docket No.: 2005-110-W/S

Dear Mr. Terreni:

For your docket, please find enclosed the original and five (5) copies of the Office

of Regulatory Staff's Response to Piney Grove Utilities, Inc.'s Motion for a Continuance

in the above-referenced matter. Also, if you would please date stamp the extra copy

enclosed and return it to me via our courier.

Please let me kmow if you have any questions

Sincerely,

BPM/rng
Enclosures

CC: Louis Lang, Esquire

Jessica J.O. King, Esquire

Benj amin P. Mustian
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This is to certify that I, Rena Grant, an employee with the Office of Regulatory Staff, have this

date served one (1) copy of the Office of Regulatory Staff's Response to Piney Grove Utilities,

Inc.'s Motion for a Continuance in the above-referenced matter to the person(s) named below:

VIA CERTIFIED MAIL

Louis Lang, Esquire

Callison, Tighe & Robinson, LLC
1812 Lincoln Street, Suite 200

Columbia, SC 29202-1390

VIA U.S. MAIL

Jessica J.O. King, Esquire
DHEC

2600 Bull Street

Columbia, SC 29201

Rena Grant

August 3, 2005
Columbia, South Carolina
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The Office of Regulatory Staff ("ORS") hereby responds to the Motion for a Continuance

filed by the respondent in the above referenced docket on August 2, 2005.

1. In its Motion filed on August 2, 2005, Piney Grove Utilities, Inc. ("Piney Grove")

requested that the Commission continue the hearing in the above matter currently set for August

9, 2005. This motion was based upon the assertion that similar actions have been brought in the

Court of Common Pleas and that, as a result of these actions, a receiver has been appointed for

two Piney Grove systems and that Piney Grove has consented to the appointment of a receiver

for the third. Further, Piney Grove contends that, as a result of another petition filed by ORS

which, as in this proceeding, asks the Public Service Commission ("the Commission") to revoke

the bond held by Piedmont Water Company, this proceeding is not ripe for adjudication.

2. In its Supplemental Answer filed with the Commission on July 29, 2005, Piney

Grove requested that the Commission dismiss ORS's petition, in part based upon its assertion of

the mootness of these issues. ORS would request that the Commission take notice of its

Response to this request filed by ORS on August 1, 2005.



3. As previouslystatedin ORS's Responseto PineyGrove's SupplementalAnswer,

simply becauseanotherparty with a similar interesthasbeen able to enter into a temporary

arrangementshouldnot dissuadethe Commissionfrom promptly hearingthe factsof this case

andmakinga determinationasto whetherORShasasimilar right. DHEC is, currently,theonly

party to theseproceedingswhich hastheindependentability to petitiontheCircuit Court for this

relief and has enteredinto temporaryreceivershipagreementsfor two of the Piney Grove

systems;however,the Commissionshouldnot relinquishits jurisdiction over this mattersimply

becauseDHEC is pursuinga separate,but similar, resolution. The natureof thesereceivership

agreementsis suchthat RichlandCounty,asthe currentreceiver,is only boundby the termsof

this agreementfor oneyearandmaybe relievedof its receivershipdutiesprior to this time upon

sevendayswritten notice. While areceiverhasnot beenappointedfor theLloydwoodsystem,it

is reasonableto believethat asimilarprocedurewouldbeestablished.In theplausibleeventthat

a receiver for these systemsresigns from its voluntary position, a continuanceof these

proceedingswould result in a hardshipon the Commission,the parties,and,mostimportantly,

the customersof Piney Grove.Suchacontinuanceat this juncturewouldonly delaya necessary

hearingon the merits in orderto afford ORS the opportunity to requestthat the Commission

grantthisauthority. Further,thePineyGrovecustomersdeservetheright to haveanexpeditious

resolution to these issues so that all parties involved may move forward quickly and

appropriately. By allowing the scheduledhearingto proceed,the Commissionwill allow the

partiesto be in abetterpositionto know their rightsandabilitiesconcerningthesematters.

4. As statedby the Respondent,DHEC and ORShavediscussedthe possibility of

the City of Cayce agreeingto be appointedas receiver for the Lloydwood system;asPiney

Grovealsoindicates,suchanagreementhasnot beenreached.By grantingacontinuanceof this
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proceeding,ORSwould bedeniedtheopportunityto put itself in amoreadvantageousposition

of negotiatingwith theCity of Cayceor someotherpotentialreceiver;specifically,ORSmaybe

ableto providecertainincentiveswhich anotherparty couldnot. Moreover,suchnegotiationsdo

not absolvePiney Grove of its responsibilitiesand obligationsto provideadequateandproper

serviceto its customers. As statedin its petition, ORS is askingthe Commissionto makea

determinationasto whetherPiney Grove's currentandpastactionshaveresultedin providing

inadequateandimproperservicefor anunreasonablelengthof time. The ongoingnegotiations

donot affecttheCommission'sability to makesuchadecision.

5. Piney Grove furtherarguesthat becausethesenegotiationsareongoing,that the

issuerelating to therevocationof thebond is not yet ripe. "A controversyis 'ripe' whenit has

reached,but hasnot passed,the point that the facts havesufficiently congealedto permit an

intelligentandusefill decisionto bemade."22A Am. Jur.2dDeclaratoryJudgments§ 32. ORS

would advisethe Commissionthat its requestto revokethe bond,to appointa receiver,andto

considerwhetherfines or penaltiesshouldbe leviedareall issueswhich shouldbe decidedby

this CommissionbaseduponPineyGrove'shistorical operationsof thesesystems;therefore,the

facts that ORS intends to present and the relief which ORS has requestedare currently

ascertainablesuchthattheCommissioncanappropriatelyrenderadecision.

ORS prayedfor severalremediesfrom the Commissionin its petition. In additionto

granting the authority to petition the Circuit Court for appointmentof a receiver,ORS also

requestedthat the CommissiondeterminewhetherPiney Grovefailed to provide adequateand

properserviceand,if so,assessfinesandrevokethebondasallowedby Commissionregulation

and statutes. S.C. Code Ann. §58-5-710(2004 Supp.)provides that the Commission,after

determiningwhethera wastewaterutility hasfailed to provideadequateandproperserviceand



continuesto fail to do so, may levy fines and penaltiesagainst the utility. Further, if the

Commissiondeterminesthe utility has failed to provide adequateand proper service,it may

revoketheutility's bond pursuantto S.C.CodeAnn. §58-5-720(2004Supp.). Theseremedies

areclearly fashionedto rectify pastwrongsand arenot waivedbecauseof the merepossibility

that anotherentity will agreeto take on Piney Grove's responsibilities. ORS allegesthat the

customersof Piney Grove have suffered the consequencesof inappropriateservicesfor an

unreasonablelengthof time andORS's petition asksthe Commissionto resolvethesematters.

Any negotiationsor discussionsregardinganotherentity taking onthesesystemsdoesnot relieve

PineyGroveof its obligationto addresstheseissues.Further,theCommissionshouldnot delay

Piney Grove's obligation to cure thesewrongs shouldthe Commissionfind sucha remedyis

required.

6. PineyGrovemakesa final pleafor a continuancein that ORShasfiled a similar

petition againstRiver PinesWater System,Inc. (CommissionDocketNo. 2005-183-W)which

asksthe Commissionto revokethe samesewerbond that is the subjectof ORS's petition for

Piney Grove. It is illogical to requesta continuancein a matterthat hasbeenpreparedfor and

thatis setfor hearingbasedon thepossibility of aconflictingoutcomein aproceedingin which a

Noticeof Hearinghasnot evenbeenposted.As neitherproceedinghasoccurred,it is impossible

for the parties,and the Commissionfor that matter, to determinewhether the bond would be

precludedfrom beingrevokedin oneproceedingbecauseof someunknown futurerelief which

may beapprovedin the other.Grantinga continuancebasedupon suchanargumentwould put

thepartiesto bothproceedingsin acontinualandabsurdcatch-22.

7. Piney Groveis subjectto the jurisdiction of the Commissionand is requiredto

abideby the Commission'srequirementsas well as thoseof DHEC. Even thoughDHEC is
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pursuinga legal remedyfor the failure of Piney Groveto comply with DHEC's requirements,

ORScannotignoreits statutorymandateto representthepublic interestin this matter. Further,

the Commission should not disregard and delay ORS's petition alleging violations of

Commissionregulationssolely on the groundsthat anotherentity is pursuing a resolutionto

related,but separate,problemsin anothervenue.

WHEREFORE, ORSpraysthattheHonorableCommission:

1. Deny the Motion of the Respondentto Continuethe hearing set for August 9,

2005;

2. Forotherappropriateactionwhich theCommissionmaydeemnecessary.

OFFICEOFREGULATORY STAFF

Columbia,SouthCarolina
August3, 2005

Benj Mustian,Esq.
PostOfficeBox 11263
Columbia,SouthCarolina 29211
Telephone:(803)737-0800
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